
 

www.charters.com.au info@charters.com.au 

The Charter 
Autumn 2021 

 

I N S I D E  T H I S  I S S U E  

1. Effective estate planning 

2. Superannuation death 
benefits 

3. Late SG payments 

4. ScamWatch! 

“We all leave a 

legacy whether we 

have a Will or not.” 

 

 

 

 

Leaving a Legacy: 

Effective Estate Planning 

Many people think that estate planning simply means 

having a valid Will in place and find the prospect so 

daunting that it is put off until it is too late. However, 

we all leave a legacy, the question is whether our legacy 

is one that has a positive impact on those we love or 

one that results in unexpected consequences, conflict 

and complexity. 

Dying without a valid Will means that it is likely your 

estate will be divided under the rules of intestacy. You 

may think that under these rules everything would go 

to a surviving spouse but that is not the case in Western 

Australia.  

Effective estate planning is more than just having a valid 

Will drawn up. The process gives you the power to 

decide now what you want to happen and enables you 

to leave a legacy that truly represents your values and 

wishes. Of course, it can also be a vehicle for a tax 

effective distribution of your assets that can leave a 

long-term legacy for your children and grandchildren. 

An effective estate plan should consider: 

• Wills 

• Testamentary trusts 

• Discretionary trusts 

• Estate protection 

• Enduring powers of attorney 

• Living wills 

• Superannuation binding nominations 

• Business succession 

If you would like to discuss creating your legacy through 

an effective estate plan, please contact Charters. 

 

http://www.charters.com.au/
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“Death benefits paid 

via the estate do not 

attract the Medicare 

Levy.” 

Superannuation Death Benefits 

The tax treatment of a death benefit paid from a superannuation fund 
to a non-tax dependant will differ depending on whether the benefit is 
paid direct to the beneficiary or to the beneficiary via the deceased’s 
estate. 

A lump sum death benefit can be paid to a tax dependant tax-free 
regardless of whether the death benefit contains any taxable 
component. In contrast, the taxable component of a lump sum death 
benefit is subject to tax when paid to a non-tax dependant. 

A tax dependant can include the deceased’s spouse, de facto spouse, a 
child of the deceased under 18 years old, a financial dependant of the 
deceased, or a person who was in an interdependency relationship with 
the deceased. 

A financially independent adult child is generally regarded as a non-tax 
dependant, even if the adult child and the deceased parent were living 
together. 

A death benefit will generally comprise both a taxable and non-taxable 
component. Broadly, the taxable component is a combination of 
concessional contributions plus accumulated earnings whilst the non-
taxable component is an accumulation of non-concessional 
contributions. 

The non-taxable component is paid tax free to the beneficiary but it is 
the treatment of the taxable component that can differ as death 
benefits paid via the estate do not attract the Medicare Levy. 

The trustee of a super fund can pay the deceased member’s death 
benefit to the deceased estate where: 

• the deceased member made a binding or non-lapsing 
nomination to their legal personal representative; or 

• a binding nomination was not made and the fund’s default 
provisions require payment to the estate; or 

• the trustee exercised discretion to do so. 

Example: 

 

Tax payable 

by individual

Tax payable

by deceased

estate

Tax-free component $200,000 $0 $0

Taxable component $600,000 $102,000 $90,000

Totals $800,000 $102,000 $90,000

Benefit 

Paid
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“No tax deduction  

for late super 

guarantee 

payments.” 

  
Superannuation Guarantee Payments 

To claim a tax deduction for SG payments they must be made to the 
employee’s correct fund by the due date. By law, the ATO cannot 
extend the due date to pay compulsory super.  

Charters recommends you ensure all SG payments are made at least 
one week before the due date to minimise the risk of late payment. 

If the contributions are not paid by the 28th day of the month following 
the end of the quarter you must pay the SG Charge and lodge a  
SG Charge Statement, in accordance with the deadlines set out in the 

following table, to avoid penalties. 

 

The SG charge is made up of: 

• SG shortfall amounts, i.e. late SG payments, plus 

• interest on those amounts (currently 10%), plus 

• an administration fee of $20 per employee, per quarter. 

If you pay SG late to your employee's super fund, you may be able to 
use the late payment either to offset the SGC or to carry forward as 
pre-payment of a future contribution for the same employee. 

The entire SGC amount, i.e. the shortfall, the nominal interest and the 
administration charge, is not tax deductible. 

Furthermore: 

• General interest charges also accrue on the SGC until it is paid. 

• The ATO can impose other penalties. For example, the 
maximum penalty for failing to provide an SGC statement when 
required is 200 percent of the SGC payable. 

• Directors of a company that fails to meet an SGC liability in full 
by the due date can become personally liable for a penalty 
equal to the unpaid amount. 

Period
Contribution Payment

Due Date

SG Charge

Due date

1 July – 30 September 28 October 28 November

1 October – 31 December 28 January 28 February

1 January – 31 March 28 April 28 May

1 April – 30 June 28 July 28 August

Compulsory Super (SG)

 

https://www.ato.gov.au/Business/Super-for-employers/Paying-super-contributions/Missed-and-late-payments/Late-payments/
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Disclaimer: 

Charters has created and maintains this newsletter as a service to its clients and friends. Charters does not expect or invite any 

person to act or rely on any statement, view or opinion expressed in this newsletter, and readers should seek professional advice 

before making any decisions based on the contents of this newsletter. 

Charters accepts no responsibility for any errors or omissions contained in this newsletter and disclaims all warranties with 

regard to the information provided. In no event shall Charters be liable for any loss or damage arising out of or in connection with 

the use of this newsletter or the information contained in it. 

If you do not wish to receive future editions of “The Charter” please let us know and we will remove you from our mailing list. 

 

 

 

 

ScamWatch – Stay Alert ! 

Scammers are increasingly taking advantage of the financial 

difficulties and uncertainty generated from the COVID-19 

pandemic to trick unsuspecting people. 

Two main types of scams are becoming prevalent: 

• fake government threats, and 

• phishing scams 

In a fake government threat scam, victims receive a robocall 

pretending to be from a government department, such as the 

ATO or Department of Home Affairs. The scammer will claim 

something illegal, such as tax fraud or money laundering, has 

been committed in the victim’s name and they should dial 1 to 

speak to an operator. The scammer then tries to scare people 

into handing over money and may threaten that they would be 

arrested if they refuse.  

Don’t be pressured by a threatening caller. Government 

departments will never threaten you with immediate arrest or 

ask for payment by unusual methods such as gift cards, iTunes 

vouches or bank transfers. 

In a phishing scam, scammers are pretending to be 

government agencies providing information on COVID-19 

through text messages and emails ‘phishing’ for your 

information. These contain malicious links and attachments 

designed to steal your personal and financial information. 

In known examples, text messages appear to come from ‘GOV’ 

and ‘myGov’, with a malicious link to more information on 

COVID-19 or supposed tax refunds. Scammers are also 

pretending to be Government agencies and other entities 

offering to help you with applications for financial assistance 

or payments for staying home. 

Both of these scams can be quite convincing and can lead to 

significant financial losses or even identity theft. 

The emails and texts will include a link and request personal 
details such as a tax file number, superannuation details or 
copies of identity documents. 

“Don’t click on any hyperlinks in texts or emails to reach a 
government website, always type the address into the 
browser yourself,” Ms Rickard said. 

“Do not respond to texts or emails as the scammer will 
escalate their attempts to get your money.” 

“These scams can be 

quite convincing and 

can lead to significant 

financial losses or 

even identity theft.” 


